Ch. 190 WASHINGTON LAWS, 1988

CHAPTER 190

[Engrossed Senate Bill No. 6705)
CHILD SEXUAL OR PHYSICAL ABUSE—REMOVAL OF OFFENDER FROM
HOME—RESTRAINING ORDERS—ARREST WITHOUT WARRANT

AN ACT Relating to dependent children; and amending RCW 13.34.130 and 26.44.063;
reenacting and amending RCW 10.31.100; adding a new seclion to chapler 26.44 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 66, Laws of 1987, section 1, chapter 154,
Laws of 1987, section 2, chapter 277, Laws of 1987, section 20, chapter
280, Laws of 1987 and RCW 10.31.100 are each recnacted and amended to
read as follows:

A police officer having probable cause to believe that a person has
committed or is committing a felony shall have the authority to arrest the
person without a warrant. A police officer may arrest a person without a
warrant for committing a misdemeanor or gross misdemecanor only when
the offense is committed in the presence of the officer, except as provided in
subsections (1) through (8) of this section.

(1) Any police officer having probable cause to believe that a person
has committed or is committing a misdemeanor or gross misdemeanor, in-
volving physical harm or threats of harm to any person or property or the
unlawful taking of property or involving the use or possession of cannabis,
or involving the acquisition, possession, or consumption of alcohol by a per-
son under the age of twenty-one years under RCW 66.44.270 shall have the
authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending release
on bail, personal recognizance, or court order, a person without a warrant
when the officer has probable cause to believe that:

(a) An order has been issued of which the person has knowledge under
RCW 10.99.040(2), 10.99.050, 26.09.060, 26.44.063, chapter 26.26 RCW,
or chapter 26.50 RCW restraining the person and the person has violated
the terms of the order restraining the person from acts or threats of violence
or cxcluding the person from a residence or, in the case of an order issued
under RCW 26.44.063, imposing any other restrictions or conditions upon
the person; or

(b) The person is eighteen years or older and within the preceding four
hours has assaulted that person's spouse, former spouse, or a person eight-
ecn years or older with whom the person resides or has formerly resided and
the officer believes: (i) A felonious assault has occurred; (ii) an assault has
occurred which has resulted in bodily injury to the victim, whether the in-
jury is observable by the responding officer or not; or (iii) that any physical
action has occurred which was intended to cause another person rcasonably
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to fear imminent serious bodily injury or death. Bodily injury means physi-
cal pain, illness, or an impairment of physical condition. When the ollicer
has probable cause to believe that spouses, former spouses, or other persons
who reside together or formerly resided together have assaulted each other,
the officer is not required to arrest both persons. The officer shall arrest the
person whom the officer believes to be the primary physical aggressor. In
making this determination, the officer shall make every reasonable effort to
consider: (i) The intent to protect victims of domestic violence under RCW
10.99.010; (ii) the comparative extent of injuries inflicted or serious threats
creating fear of physical injury; and (iii) the history of domestic violence
between the persons involved.

(3) Any police officer having probable cause to believe that a person
has committed or is committing a violation of any of the following traffic
laws shall have the authority to arrest the person:

(a) RCW 46.52.010, relating to duty on striking an unattended car or
other property;

(b) RCW 46.52.020, relating to duty in case of injury to or death of a
person or damage to an attended vchicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing
of vehicles;

(d) RCW 46.61.502 or 46.61.504, rclating to persons under the influ-
ence of intoxicating liquor or drugs;

(e) RCW 46.20.342, relating to driving a motor vehicle while opera-
tor's license is suspended or revoked;

(f) RCW 46.61.525, relating to operating a motor vehicle in a negli-
gent manner.

(4) A law enforcement officer investigating at the scene of a motor ve-
hicle accident may arrest the driver of a motor vehicle involved in the acci-
dent if the officer has probable cause to believe that the driver has
committed in connection with the accident a violation of any traffic law or
regulation.

(5) Any police officer having probable cause to believe that a person
has committed or is committing a violation of RCW 88.02.095 shall have
the authority to arrest the person.

(6) An officer may act upon the request of a law enforcement officer in
whose presence a traffic infraction was committed, to stop, detain, arrest, or
issue a notice of traffic infraction to the driver who is believed to have com-
mitted the infraction. The request by the witnessing officer shall give an of-
ficer the authority to take appropriate action under the laws of the state of
Washington.

((£67)) (1) Any police officer having probable cause to believe that a
person has committed or is committing any act of indecent exposure, as de-
fined in RCW 9A.88.010, may arrest the person,

(849



Ch. 190 WASHINGTON LAWS, 1988

((€67)) (8) A police officer may arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person without a
warrant when the officer has probable cause to believe that an order has
been issued of which the person has knowledge under chapter 10.14 RCW
and the person has violated the terms of that order.

((€1)) (9) Except as specifically provided in subsections (2), (3), (4),
and (6) of this section, nothing in this section extends or otherwise afTects
the powers of arrest prescribed in Title 46 RCW.

((€8))) (10) No police officer may be held criminally or civilly liable
for making an arrest pursuant to RCW 10.31.100(2) or ((t6))) (8) if the
police officer acts in good faith and without malice.

Scc. 2. Section 4, chapter 188, Laws of 1984 and RCW 13.34.130 are
cach amended to read as follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, as now or
hereafter amended, it has been proven by a preponderance of the evidence
that the child is dependent within the meaning of RCW 13,34.030(2); after
consideration of the predisposition report prepared pursuant to RCW 13-
.34.110 and after a disposition hearing has been held pursuant to RCW 13-
.34.110, the court shall enter an order of disposition pursuant to this section.

(1) The court shall order one of the following dispositions of the case:

(a) Order a disposition other than removal of the child from his or her
home, which shall provide a program designed to alleviate the immediate
danger to the child, to mitigate or cure any damage the child has already
suffered, and to aid the parents so that the child will not be endangered in
the future. In selecting a program, the court should choose those services
ihat least interfere with family autonomy, provided that the services are
adequate to protect the child.

(b) Order that the child be removed from his or her home and ordered
into the custody, control, and care of a relative or the department of social
and health services or a licensed child placing agency for placement in a
foster family home or group care facility licensed pursuant to chapter 74.15
RCW or in a home not required to be licensed pursuant to chapter 74.15
RCW, Such an order may be made only if the court finds that rcasonable
efforts have been made to prevent or eliminate the need for removal of the
child from the child's home and to make it possible for the child to return
home and that:

(i) There is no parent or guardian available to care for such child;

(ii) The child is unwilling to reside in the custody of the child's parent,
guardian, or legal custodian;

(iii) The parent, guardian, or legal custodian is not willing to take cus-
tody of the child;

(iv) A manifest danger exists that the child will suffer serious abuse or
neglect if the child is not removed from the home and an order under RCW
26.44.063 would not protect the child from danger; or
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(v) The extent of the child's disability is such that the parent, guardi-
an, or legal custodian is unable to provide the necessary care for the child
and the parent, guardian, or legal custodian has determined that the child
would benefit from placement outside of the home.

(2) Whenever a child is ordered removed from the child's home, the
agency charged with his or her care shall provide the court with a specific
plan as to where the child will be placed, what steps will be taken to return
the child home, and what actions the agency will take to maintain parent-—
child ties.

(a) The agency plan shall specify what services the parents will be of-
fered in order to enable them to resume custody and what requirements the
parents must meet in order to resume custody.

(b) The agency shall be required to encourage the maximum parent~
child contact possible, including regular visitation and participation by the
parents in the care of the child while the child is in placement.

(c) A child shall be placed as close to the child's home as possible,
preferably in the child's own ncighborhood, unless the court finds that
placement at a greater distance is necessary to promote the child's or par-
ents' well -being.

(d) The agency charged with supervising a child in placement shall
provide all reasonable services that are available within the agency, or
within the community, or those services which the department of social and
health services has existing contracts to purchase. It shall report to the court
if it is unable to provide such services.

(3) The status of all children found to be dependent shall be reviewed
by the court at least every six months at a hearing in which it shall be de-
termined whether court supervision should continue.

(a) A child shall not be returned home at the review hearing unless the
court finds that a reason for removal as set forth in this section no longer
exists. The parents, guardian, or legal custodian shall report to the court the
efforts they have made to correct the conditions which led to removal. If a
child is returned, casework supervision shall continue for a period of six
months, at which time there shall be a hearing on the need for continued
intervention,

(b) If the child is not returned home, the court shall establish in
writing:

(i) Whether reasonable services have been provided to or offered to the
parties to facilitate reunion;

(ii) The extent to which the parents have visited the child and any
reasons why visitation has not occurred or has been infrequent;

(iii) Whether the agency is satisfied with the cooperation given to it by
the parents;
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(iv) Whether additional services are needed to facilitate the return of
the child to the child's parents; if so, the court shall order that reasonable
services be offered; and

(v) When return of the child can be expected.

(c) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

Sec. 3. Section 1, chapter 35, Laws of 1985 and RCW 26.44.063 are
each amended to read as follows:

(1) It is the intent of the legislature to minimize trauma to a child in-
volved in an allegation of sexual or physical abuse. The legislature declares
that removing the child froni the home often has the effect of further trau-
matizing the child. It is, therefore, the legislatu.¢'s intent that the alleged
offender, rather than the child, shall be removed from the home and that
this should be done at the earliest possible point ¢f intervention in accord-
ance with RCW 10.31.100, 13.34.130, this section, and section 4 of this
1988 act.

(2) In any judicial proceeding in which it is alleged that a child has
been subjected to sexual or physical abuse, if the court finds reasonable
grounds to believe that an incident of sexual or physical abuse has occurred,
the court may, on its own motion, or the motion of the guardian ad litem or
other parties, issue a temporary restraining order or preliminary injunction
restraining or enjoining the person accused of committing the abuse from:

(a) Molesting or disturbing the peace of the alleged victim;

(b) Entering the family home of the alleged victim except as specifi-
cally authorized by the court; or

(c) Having any contact with the alleged victim, except as specifically
authorized by the court.

((€2))) (3) In issuing a temporary restraining order or preliminary in-
junction, the court may impose any additional restrictions that the court in
its discretion determines are necessary to protect the child from further
abuse or emotional trauma pending final resolution of the abuse allegations.

((63))) (4) The court shall issue a temporary restraining order prohib-
iting a person from entering the family home if the court finds that the or-
der would eliminate the need for an out—of-home placement to protect the
child's right to nurturance, hedlth, and safety and is suflicient to protect the
child from further sexual or 1 hysical abuse or coercion.

(5) The court may issue a temporary restraining order without requir-
ing notice to the party to be restrained or other parties only if it finds on the
basis of the moving affidavit or other evidence that irreparable injury could
result il an order is not issued until the time for responding has clapsed.

((t9))) (6) A temporary restraining order or preliminary injunction:

(a) Does not prejudice the rights of a party or any child which are to
be adjudicated at subsequent hearings in the proceeding; and

(b) May be revoked or modified.
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((65))) (7) The person having physical custody of the child shall have
an affirmative duty to assist in the enforcement of the restraining order in-
cluding but not limited to a duty to notify the court as soon as practicable
of =ny violation of the order, a duty to request the assistance of law en-
forcement officers to enforce the order, and a duty to notify the department
of social and health services of any violation of the order as soon as practi-
cable if the department is a party to the action. Failure by the custodial
party to discharge these affirmative duties shall be subject to contempt
proceedings.

(8) Wilful violation of 2 court order entered under this section is a
misdemeanor. A written order shall contain the court's directive and shall
bear the legend: "Violation of this order is a criminal offense under chapter
26.44 RCW and will subject a violator to arrest."

NEW SECTION. Sec. 4. A new section is added to chapter 26.44
RCW to read as follows:

When a peace officer responds to a call alleging that a child has bee::
subjected to sexual or physical abuse and has probable cause to believe that
a crime has been committed or responds to a call alleging that a temporary
restraining order or preliminary injunction has been violated, the peace offi-
cer has the authority to arrest the person without a warrant pursuant to
RCW 10.31.100.

Passed the Senate March 8, 1988.

Passed the House March 2, 1988.

Approved by the Governor March 22, 1988.

Filed in Office of Secretary of State March 22, 1988.

CHAPTER 191

[Substitute Senate Bill No. 6376]
MOTOR VEHICLE EXCISE TAX—ADDITIONAL TAX TO HELP FUND FERRY
SYSTEM EXTENDED

AN ACT Relating to motor vehicle excise tax; reenacting and amending RCW 82.44,020;
and creating a new scction.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 82.44.020, chapter 15, Laws of 1961 as last amended
by section 1, chapter 260, Laws of 1987 and by section 5, chapter 9, Laws
of 1987 Ist ex. sess, and RCW 82.44.020 are each reenacted and amended
to read as follows:

(1) An excise tax is imposed for the privilege of using in the state any
motor vehicle, except those operated under reciprocal agreements, the pro-
visions of RCW 46.16.160 as now or hereafter amended, or dealer's licens-
es. The annual amount of such excise tax shall be two percent of the fair
market value of such vehicle.
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